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October 20,2004 

BY FACSIMILE AND HAND-DELIVERY 

Jeff S. Jordan, Esq. 
Supervisory Attorney 
Complaints Examination & Legal Administration 
Office of General Counsel 
Federal Election Commission 
999 E Street, NW. 
Washington, D.C. 20463 

Re: Request for No Further Action on Matter Under Review No. 5520 

Dear Mr. Jordan: 

I am writing in response to the letter fiom the Federal Election Commission (“the 
Commission”), dated September 1,2004, notifying Charles L. Buckels, Jr. and the Republican 
Party of Louisiana (“the Party”) of a complaint filed by Roger P. Hamilton, Jr. under the Federal 
Election Campaign Act of 1971 , as amended. Mr. Hamilton also delivered a supplemental letter, 
which the Commission received on September 17,2004. As counsel for Mr. Buckels and the 
Party, I submit this response to request that the Commission take no M e r  action in this matter. 
- See 2 U.S.C. 0 437g(a)(l); 11 C.F.R. 6 11 1.6(a). By the Commission’s letter dated September 
14,2004, the time for this response was extended to and including October 20,2004. 

Background: On May 10,2004, Wilbert J. Tauzin I11 filed a Statement of Candidacy 
with the Commission regarding his campaign for election to the United States House of 
Representatives for the Third District of Louisiana. Mr. Tauzin’s principal campaign committee 
is the “Tauzin for Congress” campaign. Mr. Tauzin’s father, the Honorable Wilbert J. Tauzin 11, 
is the incumbent Congressman for the Third District. Congressman Tauzin has announced that 
he will vacate his seat at the conclusion of the current legislative session. Congressman Tauzin’s 
principal campaign committee is the “Billy Tauzin Congressional Committee.” 

On August 13,2004, the Party’s Executive Committee officially endorsed Wilbert J. 
Tauzin 111’s campaign for Congress: by a unanimous vote. In response to the endorsement, Mr. 
Hamilton filed a one-page letter of complaint with the Commission on August 23. Mr. Hamilton 
alleges that the Party and its Treas~er,  Mr. Buckels, plan to violate unspecified federal election 
laws in “coordination” with the Tauzin for Congress campaign and the Billy Tauzin 
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Congressional Committee. More specifically, Mr. Hamilton contends that Mr. Buckels and the 
Party intend to “divert[] earmarked funds to Mr. Tauzin 111’s campaign.” 

As the only support for his charge, Mr. Hamilton refers and attaches to his complaint an 
incomplete excerpt from the Louisiana Political Fax Weekly, dated August 20,2004. The 
excerpt purports to quote Congressman Tauzin’s Press Secretary, Ken Johnson, in a general 
discussion about campaign tactics he has observed in other elections. Mr. Johnson, who is 
neither employed by nor affiliated with the Republican Party of Louisiana, is quoted in the article 
as having said that “there may be some winking and nods, but no deals.” Attached to this letter 
as Exhibit A is a copy of thefulZ article for the Commission’s review. 

In a September 8,2004 article published in The Advocate and omitted from both of Mr. 
Hamilton’s submissions to the Commission, Ken Johnson disputed both the context and the 
complainant’s interpretation of his quote. A copy of this September 8th article is attached to this 
letter as Exhibit B. According to Mr. Johnson, the August 20 statement, which makes no 
reference to the Republican Party of Louisiana, was taken out of context. The Attwocute quotes 
Mr. Johnson as saying that he made “crystal clear” that his “winking and nodding” comment 
referred solely to campaign tactics he has observed “at a distance” in other past political 
campaigns involving other candidates. Therefore, Mr. Johnson’s comments do not concern the 
Party, Mr. Buckels, the Tauzin for Congress campaign, or the Billy Tauzin Congressional 
Committee. In the same September 8th article, John Maginnis, the author of the Louisiana 
Political Fax Weekly column, supports Mr. Johnson’s memory of the conversation, and 
effectively rebuts Mr. Hamilton’s interpretation. Mr. Johnson’s Affidavit, which verifies his 
quotations in The Advocate, is attached to this letter as Exhibit C. 

The Party has received two transfers of excess campaign funds fiom the Billy Tauzin 
Congressional Committee, including $35,000 on September 7 and $1 50,000 on October 12, both 
of which the Party deposited into its general fund. 11 C.F.R. 6 113.2(c); Affidavit of Charles L. 
Buckels, Jr., 7 7 (attached as Exhibit D). Neither transfer was earmarked for any purpose. 
(Buckels Aff. 7 7.) 

Between August 27-3 1,2004, the Party spent $29,037.80 for a mail piece in support of 
the Tauzin for Congress campaign. (Id. at 7 8.) The mailing was assisted by volunteers and thus 
qualifies as campaign activity pursuant to 11 C.F.R. 06 100.87(a), 100.147(a). The Party spent 
an additional $29,037.80 between October 1-5 and $26,037.80 on October 6 for supplemental 
volunteer mailings. (Buckels Aff. f 8.) The payments complied with federal election laws and 
Commission regulations regarding expenditures on volunteer activity for state party committees. 
(Id.) The Party made decisions to spend these amounts independently-of the transfers fiom the 
Tauzin for Congress campaign. (Id.) 

Analysis: Respondents do not dispute that the Billy Tauzin Congressional Committee 
made transfers to the Party on September 7,2004 of $35,000 and on October 12,2004 of 
$150,000. These transfers are specifically authorized by statute and the Commission’s 
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regulations. 2 U.S.C. fj 439a; 11 C.F.R. 6 113.2(c). Contrary to Mr. Hamilton’s allegations, 
these funds were not “earmarked” for any purpose. (Buckels Aff. 77 6-7.) As is its normal 
practice, the Party deposited the transfers into its general fund. (Id. at 7 7.) Further, since the 
date the Party endorsed Mr. Tauzin’s candidacy, it has admittedly paid for mass mailings in 
support of the Tauzin for Congress campaign. As noted above, all of these payments complied 
with federal election laws and Commission regulations that govern volunteer activity for state 
political parties. See 11 C.F.R. 00 100.87(a), 100.147(a); Buckels Aff. 7 8. In view of the 
foregoing, the Commission should take no M e r  action on Mr. Hamilton’s complaint for the 
following three reasons. 

-Y First the complaint does not set forth a violation of federal election laws. Although any 
person who believes that “a violation of any statute or regulation over which the Commission has 
jurisdiction has occurred or is about to occur” may file a written complaint with the 
Commission’s Ofice of General Counsel, the complaint must contain a “clear and concise 
recitation of facts which describe a violation of a statute or regulation.’’ 2 U.S.C. 6 437g(a)( 1); 
11 C.F.R. $3 11 1.4(a), (d)(3). Mr. Hamilton’s letter, however, fails to spec@ any federal 
election law violation, or any act by the Party or Mr. Buckels that will lead to an infraction. 
Instead, Mr. Hamilton offers a general assertion that Ken Johnson’s quoted statement relates to 
“the Louisiana Republican Party’s endorsement of Billy Tauzin 111 campaign and the potential to 
direct fimds to benefit the campaign of Billy Tauzin 111.” This vague claim does not rise to the 
level of a “clear and concise recitation of the facts that describe a violation of the law.’’ Mr. 
Hamilton’s letter therefore fails to meet the Commission’s threshold requirements for an 
actionable complaint. 

-Y Second Mr. Hamilton’s letter is based only on conjecture and speculation rather than 
facts. Under the Commission’s regulations, statements in a complaint that are not based upon 
personal knowledge should be accompanied by an identification of the source of information 
which gives rise to the complainant’s belief in the truth of such statements. 2 U.S.C. 0 
437g(a)( 1); 1 1 C.F.R. 6 1 1 1.4(d)(2). In this matter, the complainant claims no personal 
knowledge of any acts by the respondents that violate federal election laws. Instead, as noted 
above, the foundation of Mr. Hamilton’s complaint is a quotation attributed to Ken Johnson in an 
August 20 article from the Louisiana Political Fax Weekly. As shown, both Mr. Johnson and the 
reporter who authored the article in which the quotation appeared have made clear that the 
statement was grossly out of context, and has no relevance here. 

-3 Third contrary to Mr. Hamilton’s unsubstantiated theory, the Party did not make any deal 
with the Billy Tauzin Congressional Committee to pass earmarked contributions to the Tauzin 
for Congress campaign. The Commission’s regulations indicate that a “conduit” or ’ 
“intermediary” is any person who receives and forwards an earmarked contribution to a 
candidate or a candidate’s authorized committee. 2 U.S.C. 0 441a(a)(8); 11 C.F.R. 0 
110.6(b)(2). To ‘cearmark” a contribution, the donor must make a “designation, instruction, or 
encumbrance, whether direct or indirect, express or implied, oral or written,” to direct the 
contribution to a “clearly identified candidate or candidate’s authorized committee.” 2 U.S.C. 5 
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441a(a)(8); 11 C.F.R. 0 110.6(b)(l). Of course, it goes without saying that “a contribution 
subject to [the Commission’s] earmarking rules must in fact be earmarked by the person making 
the contribution.” (Statement of Reasons of Vice-Chairman Bradley A. Smith and 
Commissioner Michael E. Toner in Matters Under Review 483 1 and 5274 at 3 .) 

Mr. Hamilton’s letter implies that the Party’s endorsement of Mr. Tauzin I11 is related to 
a plan to direct funding to the Tauzin for Congress campaign. Moreover, he writes that “Mr. 
Johnson’s statement (regardless of how intemperate) clearly indicates the intention of subverting 
the election law and by his own admission has created an avenue of diverting earmarked funds to 
Mr. Tauzin 111’s campaign.” To the contrary, the Party did not receive any contribution 
specifically earmarked for the Tauzin for Congress campaign. (Buckels Aff. f 7.) And contrary 
to Mr. Hamilton’s speculative assertions, the Party has not agreed to serve as a conduit or 
intermediary for any contributions earmarked for Mr. Tauzin’s campaign. (Id. at f 6.) The 
Louisiana Republican Party Executive Committee unanimously agreed to endorse the Tauzin for 
Congress campaign to advance the Party’s strategic goals for the November 2 general election, 
not as part of a commitment or conspiracy to direct contributions to the Tauzin for Congress 
campaign. (Id. at f 5.) 

Indeed, the fact of the transfers does not provide even circumstantial support for an 
earmarking theory. The Billy Tauzin Congressional Committee’s first transfer of $35,000 was 
insufficient to fbnd the three mailings, which cost in excess of $84,000. The second transfer of 
$1 50,000 occurred afrer the three mailings, and thus could not have been earmarked for 
candidate Tauzin’s campaign. More significantly, it is not illegal or even unusual for state 
political parties to endorse candidates or fund volunteer mail efforts. During the current election 
cycle, the Party also endorsed First District congressional candidate Bobby Jindal. It also spent a 
total of more than $1 million for mail in support of Republican candidates for the United States 
Senate and the United States House of Representatives. Despite a similar endorsement and the 
fact that the Party used its resources for other candidates, Mr. Hamilton only filed allegations 
against the Party based upon its support for the Tauzin for Congress campaign. 

In sum, there is no legal or factual substance to the allegations made by Mr. Hamilton. I 

Accordingly, respondents respectfblly request that the Commission find no reason to believe a 
violation has been committed or is imminent, and close the matter with no further action. If you 
require additional information, please do not hesitate to contact me at (202) 756-8003. 

Respectfully submitted, 

b h ( L R U L k s -  
dobby R. Bhrchfield 

Attachments 



BEFORE THE UNITED STATES OF AMERICA 
FEDERAL ELECTION COMMISSION 
MATTER UNDER REVIEW NO. 5520 

AFFIDAVIT OF KEN JOHNSON 

I, KEN JOHNSON, hereby swear as follows 

1. I am the Communications Director for the Honorable Wilbert J. 

Tauzin 11, who is the incumbent member of the United States House of Representatives 

for the Third District of Louisiana. I have held this position since 1993. I am not 

employed by or afiliated with the Republican Party of Louisiana 

2. As Communications Director, I serve as Congressman Tauzin’s 

spokesman for his federal legislative offices. 

3. Congressman Tauzin has decided to vacate his seat in the U S  

House of Representatives. Congressman Tauzin’s son, Wilbert J. Tauzin III, is currently 

campaigning for the open seat 

4. On or about August 18,2004, I spoke to John Maginnis, a 

columnist for the Louisiana Political Fax Weekly. Mr. Magnnis asked me to respond to 

comments purported to have been made by Louisiana State Senator Craig Romero 

regarding Congressman Tauzin and his son. Senator Romero is also a candidate for 

Congress in the Third District of Louisiana. 

5 .  Later in our discussion, Mr. Maginnis asked me whether retinng 

Members of Congress could earmark contnbutions to political party committees to assist 

specific congressional candidates. I replied, “There may be some winlung and nods, but 

no deals ” I did not make the statement in reference to any specific candidate or 

campaign. Rather, I offered the remark as general observation about tactics that may have 



J 

occurred in pnor campsugns. 

6 .  On August 20,2004, the Louisiana Political Fax Weekly published 

Mr. Maginnis's article, which quoted - though wholly out of context - the statement 

explained in f 5. The column did not accurately descnbe the circumstances in which I 

made the remark, which was dunng a general discussion about past political campaigns. 

In fact, in an article published in The Advocate on September 8,2004, Mr. Maginnis is 

quoted as supporting my recollection of our conversation. 

I declare under penalty of pequry that the foregoing is true and accurate to 

the best of my knowledge, information, and belief. 

SUBSCRIBED AND SWORN TO BEFORE ME this day of October, 2004, at 



BEFORE THE UNITED STATES OF AMERICA 
FEDERAL ELECTION COMMISSION 
MATTER UNDER REVIEW NO. 5520 

AFFIDAVIT OF CHARLES L. BUCKELS, JR. 

I, CHARLES L. BUCKELS, JR., hereby swear as follows: 

1. I am the Treasurer of the Republican Party of Louisiana. I have held this 

position since March 2004. 

2. As Treasurer, I am responsible for managing the finances of the Republican 

Party of Louisiana. In addition, I serve on the Party’s Executive Committee. 

3. I, and the Executive Committee, are aware of the contribution limits, rules 

against earmarking, and rules governing volunteer activity under the Federal Election Campaign 

Act of 1971, as amended. 

4. On May 10,2004, Wilbert J. Tauzin I11 filed a Statement of Candidacy with 

the Federal Election Commission announcing his campaign for election to the United States 

House of Representatives for the Third District of Louisiana. 

5. On August 13,2004, the Republican Party of Louisiana Executive Committee 

convened a meeting to consider endorsing Wilbert J. Tauzin 111’s campaign for Congress in order 

to advance the Party’s goals for the November 2 general election. The case for endorsing Mr. 

Tauzin was his strength in the polls and the Party’s desire to avoid a run off election in the Third 

District, which might drain resources away from an anticipated runoff election for the open 

United States Senate seat. 

6 The Executive Committee approved the endorsement, but did not commit, 

agree, or even discuss earmarking contributions to Wilbert J. Tauzin I11 or Tauzin for Congress. 



7. The Party has received two transfers of excess campaign funds from the Billy 

Tauzin Congressional Committee, which include $35,000 on September 7 and $150,000 on 

October 12. 11 C.F.R. 5 113.2(c). The funds were deposited into the Party’s general fund They 

were not earmarked for any purpose. 

8. Between August 27-3 1,2004, the Republican Party of Louisiana spent 

$29,037.80 for distribution of a mass mail piece in support of the Tauzin for Congress campaign. 

The mailing was assisted by volunteers and thus qualifies as campaign activity pursuant to 11 

C.F.R. $5  100.87, 100 147(a). The Party spent an additional $29,037.80 between October 1-5, 

2004 for the same volunteer-related activity. Finally, the Party spent $26,037.80 on October 6, 

2004 in preparation for another mailing. All payments complied with Federal Election 

Commission laws and regulations regarding expenditures on volunteer activity for state party 

committees. Decisions to spend these amounts were made independently of the transfers from 

the Tauzin for Congress campaign. 

I declare under penalty of perjury that the foregoing is true and accurate to the 

best of my knowledge, information, and belief. 

SUBSCRIBED AND SWORN TO BEFORE ME this /.e day of October, 2004, at 

/@U,S,#/H . My Commission expires amr& 
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Complaint filed against state GOP 

Pmcl mcmber asks FCC to probc cndorwment 

Ry PAI'KICK COIIKKKES 
pcourrcgc.s@ thcndvocatc .con1 
Acadiaiia burcau 

NEW IBERIA -- A niernber of I ,uuisiana's Rtp.tblrcat1 Statc C:ontml Coil~mittcc 
has filed a fedcrat complaiiit against the statc party, ITS. Rcp Billy Tmm's 
congressional ciin1paig.n and the 3rd District campaign o f  ?'auxin's soil, Silly 
'l'aunn III. 

Roger Heri i i l l~i i  Jr. of Ncw lbena ha\ mhed that the Ecdeml Election 
CommiAon huiich an investigation into the actrtitics of the state party and the 
crmgressional campaigns of thc cldcr arid younger Tawins. 

Several membcrs OF 11ic party's sttats ceiitral conmitlec, and tlic entire 
Republican stiitc Senatc dclcgttion, have decried the party's eiidorsemcnt of thc 
youngcr 'I'auzin i i i  a racc \crith two othm Republican czrndidxes still in thc 
running 

Onc of those caididatw, state Sen. Craig Koinero of Ncw lt&ria. liw chimed 
tlic endorscrnent paved thc way tor the cldct Trruuii. who i s  stcpping dowil from 
his longlime seat ui tlw 3rd District. to furinel no-longmriccdcd campaim 
money ta his sods camp'aiyn through thc Republican National Conimittce. 

In ;in ititcivrew and in his letter. )-ltirni\ton said Lhat the call for an investigation 
is bmcd heavily oii a published account of US. cicp 't'auzin's sqxAcsiiian, Kcii 
Johiison, having said. "Tlicru may be sonic wirlktilg and iiuddhg but 110 dciilh," 
rrllegcdly it] reference t o  stic11 a shr ti of iiiouey. 

" T h i s  plblic pronouncciuerit of thc inlrmt to violatc tlic law has led m c  to 
iryistzt this tiomiul complaint and ask for your iinniediate itifewcntiun,l' 
Hanilton wn>tc in his complaint "I believe it violation o f  1:ltC law is about to 
OCC\II .I' 

Johnson said lie did make thc "winhing and ridding" cominent in i i r i  inlaview 
with political comnicntator John Maginnis last nitxlth, but that 11 was taken out 
of context. 
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Maginnib, in a 'l'ucsday interview, hackcd up Johsolfs mcmary (if tlrc 
Conversation, saying lohnhoil had been speaking about gciicral observations 
how the National Kqxtblicm Congressionlrl Colnrniltee 123s fiiiictioncct in lhc 
paqt, not about tlie currelit 3rd District race:. 

Johnson stud U.S. Rep. '['amin still has not iiiade plans ahaut what to do with 
his letlover caiipaigm mtncy 

"'l'tris coinplaint was ti\cd F i r  political reasons," Johnson said. 

IJainilton said hih compkiirlt was filcd bwausc, "We have ScrJoUs lssclcs on 
hand" and that he's no? in thc hzbit or filing frivolous lawsuits. 

tlcading copies of Haniilton'h lctlcr faxed uid e-iiiculed thmuyliout tlic state was 
the declaration that an WficiaI investigatloii" has hccn opcrrcd by the 1TC. 

Hachirig thilt up was a copy nTa lcttcr dated Seyt. 1 apyarcmtly fkm thc FEC to 
Handton acktiowledging rcccipl or the coinplaint. noting that the p~vtics 
accused i ~ i  the coinplaint will bc rrotified, mid stating that thc IXC' will notrty 
TIamilton as soon z\ it tuhcs final action on the complaint 

01Xcids with The FEC sard 'I'ucsday that thc procedure for such ccMqkhts is 
for the coniiiiission's attorncyh first to consider thc compliht uiid get a response 
from those accttscd of  violations of law. 

Tlic accused pnrtics have 15 days to respond, and can y c ~  lhnl time extended. 
Atter a xspow! is seiit to the FIT'S gcncriil coui~se\. tlie cwtiscl then considers 
thc information mid decides whelhcr to tccornimnd 11 to the commihsiori lbr 
Twther investigation. 

Only whca thc FEC tiirccts such 3x1 iiivestigation docs [hc pmmd counscl go 
forward with it .  
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